
DEVELOPMENT CONTROL BOARD

9 February 2017

Reference: 16/01331/VCON Officer: Matthew Apperley

Location: Swyres Farm
Green Street Green Road
Dartford
Kent
DA2 7JD

Proposal: Application for variation of condition 13 of planning permission 
DA/15/01569/FUL from 'The use shall not be carried on outside the hours of 
6am to 6pm Mondays to Saturdays, and 10am to 5pm on Sundays or Bank 
Holidays' to 'The use shall not be carried on outside the hours of 5am to 
11pm Mondays to Saturdays, and 10am to 5pm on Sundays or Bank 
Holidays' and variation of condition 17 of planning permission 
DA/15/01569/FUL from 'Deliveries to the site shall not be carried out outside 
the hours of 8am to 6pm Mondays to Saturday, and 10am to 5pm on Sundays 
or Bank Holidays'  to 'Deliveries to the site shall not be carried out outside the 
hours of 8am to 11pm Mondays to Saturday, and 10am to 5pm on Sundays 
or Bank Holidays'

Applicant: Mr C J Love

Agent: Graham Simpkin Planning

Parish / Ward: Darenth Parish Council / Bean & Darenth

RECOMMENDATION:

Approval of Variation of Condition

SITE DESCRIPTION

(1) The application site has an irregular shape and occupies an area of approximately 
1.56 hectares. It is located within the Green Belt and sited on the southern side of Green 
Street Green Road. 

(2) The site is accessed off Green Street Green Road with an access way which passes 
an existing single storey commercial building (containing 4 light industrial Class B1 units), but 
which does not form part of the nursery operation. The remainder of the site, including that 
part of the site which the approved nursery operations is to be located, is unused at present 
but appears to have last been used for agricultural purposes and the stabling of horses. It is 
mainly grassland with trees and hedges near the boundaries. There are some former stables 
in the north-west corner of the site and a couple of small outbuildings and former chicken 
pens near the commercial units. 

(3) To the east, south and west of the site are fields which are used for a mixture of 
arable farming and pastures. Immediately to the north of the application site is the original 
Swyres Farm farmhouse which is currently owned by a director of the nursery. To the north 
on the opposite side of Green Street Green Road are residential terraced houses. 

THE PROPOSAL

(4) This application seeks permission to vary condition 13 of planning permission 
DA/15/01569/FUL to extend the hours of use of the nursery operation. The proposal seeks to 
alter the hours of operation of the nursery from the permitted 6am to 6pm Mondays to 



Saturdays, and 10am to 5pm on Sundays or Bank Holidays, to the main nursery use 
operating 5am to 5pm Mondays to Saturdays and 10am to 5pm on Sundays or Bank 
Holidays. As well as an allowance for an employee to be on site from 5 pm until 11 pm to 
facilitate the receipt of deliveries Mondays to Saturdays. 

(5) The application also seeks to vary condition 17 of planning permission 
DA/15/01569/FUL from 'Deliveries to the site shall not be carried out outside the hours of 8am 
to 6pm Mondays to Saturday, and 10am to 5pm on Sundays or Bank Holidays' to 'Deliveries 
to the site shall not be carried out outside the hours of 8am to 11pm Mondays to Saturday, 
and 10am to 5pm on Sundays or Bank Holidays'. 

(6) The proposal would allow the nursery to operate an hour earlier on Mondays to 
Saturdays, which the applicant has stated is necessary to allow staff to prepare plants for 
dispatch, which would include watering the plants, loading them onto vehicles and checking 
the orders. All of these operations would generally take place inside the approved building. 
The applicant advises that earlier starts would more likely be undertaken in the late spring 
and summer as the warmer weather requires more watering and checking before dispatch. 
The applicant has also confirmed that no machinery will be operated on site during this 
period, and that on average there would be three people on site during this additional hour. 
Drivers will arrive towards 6 am and a maximum of three small delivery vans will leave the site 
during the latter part of the proposed additional period (i.e. before 8 am). 

(7) The applicant highlights that the nursery would normally close at 4 pm and after that 
time there would be no activity at the site. The additional later opening hours would be to 
accommodate deliveries from Dutch suppliers outside the normal working hours, and the 
nursery would have a single member of staff at the premises to see the delivery in. Once 
again no mechanical handling equipment would be used during this extended period. 

RELEVANT HISTORY

(8) The erection of a storage building, polytunnels and glasshouses, associated internal 
road and turning space and on-site parking to serve the use of the site as a wholesale nursery 
incorporating demolition of existing outbuildings (application reference15/01569/FUL) was 
approved in July 2016. This permission was subject to a number of conditions, of particular 
interest in this instance are conditions 13 and 17. 

- Condition 13 - 'The use shall not be carried on outside the hours of 6 a.m. to 
6 p.m. Mondays to Saturdays, and 10 a.m. to 5 p.m. on Sundays or Bank 
Holidays.' 

- Condition 17 - 'Deliveries to the site shall not be carried out outside the hours 
of 8 a.m. to 6.pm. Mondays to Saturday, and 10 a.m. to 5 p.m. on Sundays or 
Bank Holidays.'

(9) The above mentioned hours were confirmed to be acceptable by the applicant and 
were therefore imposed upon the permission. These conditions were considered necessary in 
order to ensure that the nursery operation would not operate from the site unrestricted. 

(10) The planning permission also provided for the provision of parking spaces to serve 
the adjacent B1 uses as these had to be relocated in order to allow for access to the nursery.

COMMENTS FROM ORGANISATIONS

(11) KCC Highways - Have no objections to the proposed changes of hours. 

(12) Environmental Health - Have confirmed that following an assessment of the Peter 
Moore Acoustics Ltd noise assessment and the additional information supplied by Peter 
Moore in an e-mail dated the 9th November 2016, the proposal is within the bounds of noise 
guidance for such scenarios. They state that the only property likely to be impacted by the 
proposed changes is that in the ownership and occupied by the operator of the business. 



Consequently, they have no adverse comments regarding the noise assessment or its 
findings.

(13) Darenth Parish Council - object to the proposal as they feel the extension of hours 
would be detrimental to local residents and the hours of 6 am - 8 pm would be more 
acceptable. 

NEIGHBOUR NOTIFICATION

(14) Two letters have been received from neighbouring residents in relation to this 
application. They object to the scheme on the following grounds:

- The proposal would create more noise, especially with more lorries going up 
and down Green Street Green road at unsociable times of the day and night.

- The extra traffic noise which would be created by lorries entering the site in 
the proposed times would affect local residents trying to sleep. Especially in 
the summer months when local residents have their windows open.  

- There are already congestion and highway safety issues in this section of 
Green Street Green Road, which the proposal would make worse. 

RELEVANT POLICIES

(15) The Core Strategy, together with the Saved policies of the 1995 Local Plan, form the 
Dartford's development plan documents for the area and the application should be 
determined against these policies, unless material considerations indicate otherwise.  The 
National Planning Policy Framework (NPPF) states that for decision-making purposes Local 
Plan policies should not be considered out-of-date simply because they were adopted prior to 
the publication of the NPPF.

(16) The Dartford Core Strategy was adopted in September 2011. The Council considers 
that the Core Strategy, together with the Saved policies of the 1995 Local Plan, are broadly 
consistent with the NPPF and that due weight should be given to relevant Development Plan 
policies, in accordance with the NPPF.

(17) The Council's emerging Development Policies Plan Document has undergone 
significant consultation, few policies are subject to unresolved objection, and has been 
subject to examination hearings by the Inspector.  Members will recall that they have 
previously resolved to apply the emerging policies and to give appropriate weight to these in 
making decisions on planning applications.  Out of these, policies DP3-DP5, DP7, DP8, 
DP10. DP11, DP15, DP17-19, DP21, DP23-25 are not the subject of any main modification 
following examination hearings; these policies are very well advanced through the process of 
moving towards adoption of the Plan. Policy DP6 is the subject to some limited modifications 
but it is considered that significant weight can still be given to this emerging policy. Overall 
these are therefore considered under NPPF paragraph 216 to have substantial weight to be 
used for decision making on planning applications.

(18) As such, the following policies are considered relevant.

Dartford Core Strategy 

(19) Policy CS13 - Green Belt - in order to protect the openness of the Green Belt the 
Council will resist inappropriate development and work with its partners to actively manage 
the Green Belt as a recreational and ecological resource and protect agricultural land uses. 

(20) Policy CS15: Managing Transport Demand seeks to minimise car use and make the 
most effective use of the transport network. Also ensures that appropriate parking standards 
are applied.



Adopted Local Plan (1995)

(21) Policy S4 - Green Belt - reiterates a presumption against development in the 
Metropolitan Green Belt and that continued protection will be given to the countryside and its 
amenity value. 

(22) Policy C1 - Development in the Countryside - will be assessed against its impact on 
the rural landscape and nature conservation.

(23) Policy B1 - New Development - a high standard of design will be required in all 
development proposals, embracing the principles of Kent Design with particular regard to 
form, massing and scale and associated inter-relationships. Materials should be of good 
quality, appearance and durability.

(24) Policy H12 - Protection of Amenity of Existing Housing Areas - proposals which are 
incompatible with the residential function and amenity of existing housing areas will not be 
permitted.

Dartford Development Policies Plan (DDPP) (draft December 2015) 

(25) Policies DP3 & DP4 - Transport impacts of development and Transport Access and 
Design- developments should not give rise to severe local residual impacts in terms traffic 
congestion, air quality, safety and pressure for on-street parking. Development should be laid 
out so as to promote walking, cycling and public transport use. The extent and nature of car 
parking should be in full accordance with the adopted parking standards SPD.

(26) Policy DP5 - Environmental and Amenity Protection - development must not, on its 
own or cumulatively, give rise to unacceptable material impacts on neighbouring uses, the 
Borough's environment or public health.

National Planning Policy Framework (NPPF)

(27) The NPPF has a presumption in favour of sustainable development and advises that 
in relation to decision-taking this means approving development proposals which accord with 
the development plan without delay and where the development plan is silent granting 
planning permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF.

(28) The NPPF highlights in paragraph 28 that planning should support economic growth 
in rural areas in order to create jobs and prosperity. In particular the NPPF encourages "the 
development and diversification of agricultural and other land-based rural businesses". 

COMMENTS

Key Issues

(29) It is considered that the key issues in respect of this application are as follows:

- Impact on the amenities of the adjoining occupiers.
- Impact on congestion and highway safety. 

Impact on the amenities of the adjoining occupiers

(30) The applicant has confirmed that the key issue in relation to the request for these 
extended hours of working in the evening results simply from the need to accommodate 
deliveries of flowers to the site from the continent, which often arrive in the evening. The 
applicant advises that the numbers of staff at the site would be reduced down to one member 
of staff after 5 pm, and that member of staff would simply be used to see adequate receipt of 
any deliveries. Having a single member of staff on site during the extended evening period 
would help to ensure that noise disturbance would be kept to a minimum from within the site. 



(31) I acknowledge that international flower deliveries to the site may need to arrive at the 
site outside normal trading hours. Application reference 15/01569/FUL highlighted that the 
nursery would receive said deliveries by either rigid axle HGV's or articulated lorries, 2 times a 
day on Monday and Thursday and once a day on Tuesday, Wednesday and Friday. The 
number of deliveries to the site during the extended evening hours could be secured by way 
of a condition (Condition 17). Given the nature of the proposed use and the limited deliveries 
proposed, I do not consider the proposed extension to the delivery times to be unreasonable. 
The number of lorries which would deliver to the site at these later times would be low and 
infrequent and on the days when they don't deliver, the applicant advises that nursery would 
close by 4 pm. I do not consider that the extended period to allow these limited deliveries 
would create unacceptable levels of noise and disturbance to the adjoining residential 
properties, particularly as the closest property is within the control of the applicant. This is 
also supported by the applicant's noise assessment, which has been audited and endorsed 
by the Borough's Environmental health officer. 

(32) With regard to the proposed earlier working at the nursery starting at 5 am instead of 
6am, I acknowledge that the nature of the use involving plants probably requires earlier 
working particular in the summer months before the heat affects the plants. The applicant 
advises that the staffing levels during the one additional hour in the morning would be limited 
to 3 members of staff (excluding drivers), and I consider that this limited degree of intensity 
would not create conditions which would prejudice the amenities of the adjoining occupiers.  

(33) The applicant has confirmed that during both the proposed morning and evening 
extended times that no mechanical handling equipment would be used during the proposed 
increased times which could also be conditioned (condition 19). 

(34) The Environmental Health department have assessed the noise assessment 
information submitted by the applicant and do not object to the proposed variation of the 
conditions. They agree that the proposal would not create any detrimental noise issues for the 
properties opposite the site entrance. They do highlight that the occupants of Swyres Farm 
farmhouse may be slightly disturbed. However, as the occupants of the said dwelling are 
associated with the proposed nursery operation, I do not consider that the proposal would 
detrimentally affect the amenities of the occupants of Swyres Farm farmhouse and that this is 
a reason to justify permission. 

(35) In conclusion I consider that the limited number of staff that would be on site during 
the proposed extended periods, combined with the facts that no mechanical handling 
equipment would be used during the proposed increased times, and that the number of 
evening deliveries would be limited by way of a condition, would ensure that there would be 
no adverse impact arising from the proposed extended hours.  This is supported by the 
applicant's noise assessment, which has been audited and endorsed by the Borough's 
Environment health officer.

Impact on congestion and highway safety

(36) As the proposed increased times would be at times outside of peak traffic periods, the 
Highway Authority do not consider that the proposal would create any congestion or highway 
safety issues. 

HUMAN RIGHTS IMPLICATIONS

(37) The application has been considered in the light of the Human Rights Act 1998. The 
Local Planning Authority is satisfied that the analysis of the issues in this case and the 
consequent recommendation are compatible with the Act.

PUBLIC SECTOR EQUALITY DUTY

(38) Due regard has been had to the Public Sector Equality Duty, as set out in Section 
149 of the Equality Act 2010. It is considered that the application proposals would not 
undermine objectives of the Duty.



CONCLUSIONS

(39) I am also satisfied that as long as staffing numbers during the proposed additional 
hours of operation are limited by way of a condition, and no mechanical handing equipment is 
used during the extended periods then I do not believe that the increased operating times 
would have an adverse impact in terms of residential amenity on the adjoining residential 
properties. 

(40) International deliveries to the site would likely be relatively infrequent, and as long as 
their numbers are agreed by way of a condition, then I do not consider that they would create 
any detrimental noise, traffic generation or highway safety issues. 

(41) As such, I consider that the proposed development is in accordance with 
Development Plan Policy, also guidance within the National Planning Policy Framework, and 
is thereby recommended for approval.  

RECOMMENDATION:

Approval of Variation of Condition

01 The development hereby permitted shall be begun before the 1st July 2019.

01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990, and to 
accord with the original permission period in application reference 15/01569/FUL.

02 The development shall be carried out in accordance with the following plans and 
documents: 2158 / 03; 2158 / 04 (Revision B); 2158 / 05 (Revision A); 2158 / 06 
(Revision B); 2158 / 07 (Revision B); 2158 / 08 (Revision A); 2158 / 09 (Revision A); 
2158 / 12; 2158 / 13; 2158 / 14; TAB/xx/xx (Amended 21.06.2016), Transport 
Statement (dated November 2015); Desk Study, Site Investigation & Risk Report 
(dated  January  2016);  Design,  Access  and  Planning  Statement  (dated  October 
2015); and letters from Graham Simpkin Planning dated 30th March 2016 and 8th 
November 2016.

02 For the avoidance of doubt and to ensure a satisfactory form of development.

03 Before commencement of the development hereby approved, details of the surface 
water drainage system for the development (including storage facilities where 
necessary) shall be submitted to and approved by the Local Planning Authority.  The 
details shall be implemented as approved prior to first occupation of the 
redevelopment.

03 To ensure satisfactory means of surface water drainage in accordance with Policy B1 
of the adopted Dartford Local Plan.

04 No construction work shall take place on the site outside the hours of 0800 to 1800 
Mondays to Fridays inclusive, and 0800 to 1300 on Saturdays with no working on 
Sundays and Bank Holidays.

04 To protect the amenities of the residents of nearby dwellings in accordance with 
Policies E14 and B1 of the adopted Dartford Local Plan.

05 If during any works contamination is encountered which has not previously been 
identified, then no further development shall be carried out until the developer has 
submitted and received approval of an assessment of this unsuspected contamination 
together with an appropriate remediation scheme that is implemented as approved.

05  In the interests of safety and amenity in accordance with Policies DL1 and DL4 of the 
adopted Dartford Local Plan and/or the protection of Controlled Waters.



06 Prior to occupation of the development hereby approved, details of any proposed 
external lighting to be attached to the buildings or erected within the car park shall be 
submitted to and approved by the Local Planning Authority.  Such details shall include 
siting, angles, levels of illumination and any shields.  Development shall be carried out 
in accordance with the approved details.

06 To protect the amenities of the area and in the interests of road safety in accordance 
with Policy B1 of the adopted Dartford Local Plan.

07 The landscaping scheme hereby approved as an integral part of the development shall, 
at the latest, be implemented during the first planting season (between October and 
March inclusive) following completion of the development and shall thereafter be 
maintained for a period of five years.  Any trees, shrubs or grassed areas which die, 
are diseased or vandalised within this period shall be replaced within the next planting 
season.

07 To safeguard the visual amenities of the locality in accordance with Policy B3 of the 
adopted Dartford Local Plan.

08 Prior to occupation of the development hereby approved, the approved parking spaces 
shall be demarcated by means of white lining or a similar method and thereafter 
maintained to the satisfaction of the Local Planning Authority.

08 To ensure that the approved parking spaces are provided for use by all vehicles visiting 
the premises in accordance with Policies B1 and T23 of the adopted Dartford Local 
Plan.

09 No structure, plant, equipment or machinery shall be placed, erected or installed on or 
above the roof or on external walls without the prior approval being given in writing by 
or on behalf of the Local Planning Authority.

09 In order not to prejudice the visual appearance of the building in accordance with Policy 
B1 of the adopted Dartford Local Plan.

10 The 21 car parking spaces, (8 for the 4 existing Class B1 units and 13 for the proposed 
wholesale nursery) turning areas and means of access shown on the approved plans 
shall be provided prior to occupation of the building(s) hereby approved and kept 
available for such use at all times and no development, whether permitted by the Town 
and Country Planning (General Permitted Development) (England) Order 2015 or not, 
shall be carried out on that area of land or to preclude vehicular access thereto.

10 To ensure the permanent retention of satisfactory car parking facilities in accordance 
with the Local Planning Authority's standards and Policies B1 and T23 of the adopted 
Dartford Local Plan.

11 Notwithstanding the approved plans, the illustrated vehicle swept path as shown on 
drawing number TAB/xx/xx (amended 21.06.2016) shall be kept clear for use by 
vehicles turning around within the application site at all times.

11 In the interests of amenity and highway safety in accordance with Policy B1 of the 
adopted Dartford Local Plan.

12 All loading/unloading of goods and servicing to the premises shall take place within the 
curtilage of the site.

12 In the interests of highway safety and Policies B1 and T23 of the adopted Dartford 
Local Plan.



13 The use of the site as a whole sale nursery business shall not be carried on outside the 
hours of 5 a.m. to 6 p.m. Mondays to Saturdays, and 10 a.m. to 5 p.m. on Sundays or 
Bank Holidays with the exception of allowing the undertakings of the receipt and 
storage of deliveries to the site only during the hours 6 p.m. to 11 p.m. Mondays to 
Saturdays inclusive only.

13 To avoid unreasonable disturbance outside normal working hours to nearby residential 
properties contrary to Policies B1 and H12 of the adopted Dartford Local Plan.

14 The use / building(s) hereby permitted shall be only be used for a wholesale plant 
nursery and for no other Use Class.

14 In the interests of amenities and highway safety in accordance with Policies B1, H12 
and T23 of the adopted Dartford Local Plan, and Policy DP5 of the Dartford 
Development Policies Plan.

15 The buildings and structures associated with the approved wholesale nursery hereby 
permitted shall be used for warehousing or wholesales purposes only in connection 
with the agricultural nursery use and shall not be used for retail sales or for the 
collection of goods by customers.

15 The development is considered unsuitable for retail use and in the interests of amenity 
and highway safety in accordance with Policies B1, H12 and T23 of the adopted 
Dartford Local Plan.

16 There shall be no open storage of materials, plant or equipment on any part of the site, 
other than within the buildings on the site.

16 To safeguard the visual amenities of the locality in accordance with Policy B1 of the 
adopted Dartford Local Plan.

17 Deliveries to the site shall not be carried out outside the hours of 8 a.m. to 11 p.m. 
Mondays to Saturday, and 10 a.m. to 5 p.m. on Sundays or Bank Holidays and shall be 
limited to no more than 2 vehicles per day arriving between 6 p.m. and 11 p.m.

17 To avoid unreasonable disturbance outside normal working hours to nearby residential 
properties contrary to Policies B1 and H12 of the adopted Dartford Local Plan, and 
Policy DP5 of the Dartford Development Policies plan.

18 The maximum number of staff (excluding delivery drivers) on site between the hours of 
6 p.m. and 11 p.m. Monday to Saturday shall not exceed 1.

18 To avoid unreasonable disturbance outside normal working hours to nearby residential 
properties contrary to Policies B1 and H12 of the adopted Dartford Local Plan, and 
Policy DP5 of the Dartford Development Policies plan.

19 Notwithstanding the approved details, no mechanical machinery (including handling 
machinery) shall be used between the hours of 5 a.m. and 6 a.m. and 6 p.m. and 11 
p.m. Monday to Saturday.

19 To avoid unreasonable disturbance outside normal working hours to nearby residential 
properties contrary to Policies B1 and H12 of the adopted Dartford Local Plan, and 
Policy DP5 of the Dartford Development Policies plan.



INFORMATIVES

01 The granting of planning permission does not convey any approval for construction of 
the widened vehicle crossover (i.e. dropped kerb) or any other works in the highway or 
affecting it. A licence must be obtained for such works. The Applicant should contact 
Kent County Council Highways and Transportation (web:http://www.kent. 
gov.uk/roads_and_transport/highway_improvements/parking/dropped_kerbs.aspx 
telephone:03000 418181) in order to obtain the necessary Application Pack. Please 
allow at least eight weeks notice. A Section 278 Agreement may be required.

02 The applicant is advised to contact the Building Control department in order to install a 
gas impermeable membrane within the proposed buildings / structures in accordance 
with current Building Regulations.

03 For the avoidance of doubt this permission has been granted under section 73 of the 
Town and Country Planning Act 1990 and varies the conditions on the original planning 
permission granted on the 1st July 2016 under reference DA/15/01569/FUL. Either of 
these permissions may be implemented but the conditions on the permission chosen to 
be implemented must be fully complied with.
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